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i. T h e  C h a i r . n a n  of t h e  i d a t i o n a l  C r e d i t  
Y n i o n  A d m i n i s t r a t i o n  .das r e i m b u r s e d  
f o r  r e l o c a t i o n  e x 2 e n s e s  h e  i n c u r r e d  
f o l l o w i n g  n i s  a p p o i n t m e n t  t o  t h a t  
p o s i t i o n .  T h e  y e n e r a l  r u l e  is t h a t  
a n  e m p l o y e e  a u s t  Sear t h e  e x p e n s e s  
of t r a v e l  t c ~  h i s  f i r s t  d u t y  s t a t i o n  
i n  t h e  a b s e n c e  of a s t a t u t e  t o  t h e  
c o n t r a r y .  S i n c e  5 U.S .C.  S 5 7 2 2  a n d  
5 7 2 3 ,  as  i n p l e m e n t e d  by t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s ,  a u t h o r i z e  reloca- 
t i o n  a l l o w a n c e s  o n l y  for those new 
a p p o i n t e e s  who a r e  a s s i g n e d  o v e r s e a s  
o r  a r e  s e r v i n g  i n  S e n i o r  E x e c u t i v e  
Service o r  manpower  s h o r t a g e  pos i -  
t i o n s ,  t h e  C h a i r m a n  of t h e  N C U A  was 
n o t  e n t i t l e d  t o  r e i m b u r s e m e n t  for 
r e l o c a t i o n  e x p e n s e s .  

2 .  'The N a t i o n a l  C r e d i t  3 n i o n  k d i n i n i s t r a t i o n  
(:dCUA) i s  a n  i n d e s e n d e n t  a g e n c y  w i t h i n  
t h e  e x e c u t i v e  b r a n c h  of t h e  G o v e r n n e n t .  
S e n c e ,  N C U A  i s  a n  " E x e c u t i v e  a g e n c y "  
w i t h i n  t n e  m e a n i n g  of 5 U . S . C .  3 5 7 2 1 ( 1 )  
( 1 3 7 6 ) ,  a n d  t n e  e n t i t l e J n e n t  of i t s  
e i n p l o y e e s  t o  r e l o c a t i o n  e x p e n s e s  i s  
g o v e r n e d  by 5 U.S.C. C h a p t e r  5 7 ,  s u b -  
zha;?ter  11. FJ r th i r , no re ,  f ee s  d h i c h  
a r e  c o l l e c t e d  f r m  F i d e r a l  c r e d i t  
c l n i o n s  a n d  d e p o s i t e d  i n t o  a r e v o l v i n ~  
f u n d  f o r  a d n i n i s t r a t i v e  a n d  s i l p e r v i -  
s o r y  e x p e n s e s  of Tic34 sre a p p r o p r i 2 t e d  
f u n d s  w h i c h  a r e  s u b j e c t  to  s t a t u t o r y  
r e s t r i c t i o n s  on t h e  use af s u c h  f i l n d s .  

3 .  Tfie Cr ia i r ,nan  o f  c n e  Y C 7 A  das  re i inbursed  
f o r  r e l o c a t i o n  e x F z n s e s  f o l l o w i n g  
lis a p > o i n t , n e n t  t o  t L i a t  s o s i t i o n .  
rne ;.iZiiii p a i d  tries? ? x ? e n s e s  b u t  iqas 
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later reimbursed by tne NCUA's 
Central Liquidity Facility (CLF), a 
Governnent-controlled corporation not 
suuject to the relocation statutes 
contained in 5 U.S.C. Chapter 57, 
Subchapter 11. However, since the 
Chairman of NCUA is not an employee 
of the CLF, these relocation expenses 
lnay not be paid by the CLF. 

The issue in this case is whether the Chairnan of 
the National Credit Union Administration aoard (NCUA) is 
entitled to be reimbursed for the travel and relocation 
expenses he incurred in reporting to his first duty 
station. We hold that since the NCUA is an appropriated 
fund activity and is subject to the provisions of 5 U.S.C. 
Chapter 57, Subchapter 11, the Chairaan may not be paid 
relocation expenses in the absence of specific statutory 
authorization. Furthermore, we hold that such expenses 
.nay not be paid by tne NCUA's Central Liquidity Facility, 
a Government-controlled corporation not subject to the 
provisions of 5 U.S.C. Chapter 5 7 ,  Subchapter 11. 

The Accounting and Financial Management Division of 
our Office has questioned the entitlement of the Honorable 
Edyar T. Callahan to be reimbursed f o r  the relocation 
expenses he incurred in anticipation of his appointnent 
to the position of Chairman, National Credit i7nion 
Administration doard. The information upon which tnis 
inquiry is Sased is presented below. 

BACKGROUND 

The National Credit Union Administration (NCLJA) was 
established in 1970 pursuant to Public Law 91-206, 84 Stat. 
49, :larch 10, 1973, 12 U.S.C. tj 1752a, as an "independent 
agency" within the executive branch of the Government. The 
basic responsibility of NC'JA is to administer the 9rovisions 
of the Federal Credit Jnion Act, as ainended, 1 2  'J.S.C. 
S S  1751-1795 (1982). Initially, NCJA was headed by a single 
Adninistrator, but pursuant to Public Law 95-63U, 92 Stat. 
3680, November 13, 1978, the responsiblity and authority 
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f o r  i n a n a g i n g  NCUA was t r a n s f e r r e d  t o  a t h r e e - m e i n b e r  
a o a r d .  Members o f  t h e  NCUk aoard a r e  a p p o i n t e d  b y  t h e  
? r e s i d e n t ,  b y  a n d  w i t h  t h e  a d v i c e  a n d  c o n s e n t  o f  t h e  S e n a t e .  
1 2  U . S . C .  ;j 1 7 5 2 a  ( 1 9 8 2 ) .  T h e  C h a i r m a n ' s  p o s i t i o n  is a t  
L e v e l  I11 o f  t h e  E x e c u t i v e  S c h e d u l e .  See 5 3 . S . C .  S 5 3 1 4  
( 1 3 8 2 ) .  

I n  1381 ,  L4r. C a l l a h a n ,  who was n o t  t h e n  a F e d e r a l  
e m p l o y e e ,  was a 2 p o i n t e d  t o  t h e  p o s i t i o n  o f  C h a i r x a n ,  d C ' J A  
Board. I n  a n t i c i p a t i o n  of h i s  c o n f i r m a t i o n ,  h e  moved 
f r o m  S p r i n g f i e l d ,  I l l i n o i s ,  t o  L v a s h i n g t o n ,  D . C . ,  d u r i n g  
t h e  m o n t h s  o f  October, i.Jovember, a n d  December 1 3 6 1 .  On  
Dctober 2 3 ,  1 9 8 1 ,  N C U A ' s  Board v o t e d  t o  a p p r o v e  p a y m e n t  
of r e l o c a t i o n  e x p e n s e s  i n c u r r e d  b y  ~ r .  C a l l a h a n  a n d  h i s  
f a m i l y  o n  t n e  b a s i s  t h a t  s u c h  p a y i n e n t  Mas n o t  s p e c i f i -  
c a l l y  p r e c l u d e d  b y  C h a p t e r  57 o f  t i t l e  5 ,  U n i t e d  States  
Code, o r  t n e  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 ,  a n d  
t n a t  i t  was w i t h i n  t h e  scope o f  s e c t i o n  1 2 0 ( i ) ( 2 )  o f  t n e  
F e d e r a l  C r e d i t  U n i o n  A c t ,  1 2  U . S . C .  S 1 7 6 6 ( i ) ( 2 ) .  
C o n s e q u e n t l y ,  NCUA paid M r .  C a l l a h a n  $ 2 1 , 2 5 0 . 3 7  t o  reim- 
b u r s e  n i m  f o r  t h e  s u b s i s t e n c e  expenses ,  cos t s  of s h i p p i n g  
n o u s e n o l d  g o o d s ,  a n d  r e a l  e s t a t e  e x p e n s e s  h e  i n c u r r e d  i n  
l n o v i n g  t o  X a s h i n q t o n ,  D . C .  

We i n f o r m e d  Plr. C a l l a h a n  b y  l e t t e r  d a t e d  J u l y  15 ,  1 9 8 3 ,  
t h a t  i t  appeared h e  was n o t  e n t i t l e d  t o  be r e i m b u r s e d  f o r  
t h e  r e l o c a t i o n  e x p e n s e s  h e  i n c u r r e d  i n  c o n n e c t i o n  w i t h  h i s  
a p 2 o i n t l n e n t .  ;:lore s p e c i f i c a l l y ,  we a d v i s e d  h i m  t h a t ,  a s  a 
g e n e r a l  rille, a n  e n p l o y e e  , n u s t  bea r  t h e  e x p n s e s  o f  t r a v e l  
t o  iiis f i r s t  p e r m a n e n t  d u t y  s t a t i o n  i n  t h e  a b s e n c e  o f  a 
s p c i f i c  s t a t u t e  t o  t h e  c o n t r a r y .  53 Corn?. Gen.  7 4 4 ,  7 4 6  
( 1 3 7 9 ) ;  5 3  Cornp. Gen.  3 1 3 ,  3 1 5  ( 1 9 7 3 ) .  S t a t u t o r y  e x c e p t i o n s  
to  t n e  g e n e r a l  r u l e  a r e  p r o v i d e d  i n  5 U . S . C .  5 7 2 2 ,  w n i c h  
a u t h o r i z e s  t r a v e l  a n d  t r a n s p o r t a t i o n  e x p e n s e s  i n c u r r e d  b y  
new a p ; ? o i n t e e s  a s s i g n e d  o v e r s e a s ,  a n d  s e c t i o n  5 7 2 3 ,  w h i c h  
G r o v i d e s  f o r  r e i l n b u r s e i n e n t  o f  c e r t a i n  r e l o c a t i o n  e x p e n s e s  
i n c u r r e d  by  new a p p o i n t e e s  s e r v i n g  i n  S e n i o r  E x e c u t i v e  
S e r v i c e  ( S Z S )  a n d  manpower  s h o r t a g e  p o s i t i o n s .  Ne s t a t e d  
t n a t ,  i n  l i n e  w i t h  t h e  l o n g - s t a n d i n g  S r i n c i p l e  of s t a t u t o r y  
c o n s t r u c t i o n  tr iat  t h e  e n u i n e r a t i o n  o f  c e r t a i n  p e r s o n s  o r  
c l a s ses  of  p e r s o n s  i n  a s t a t u t e  i m p l i e s  t h e  e x c l u s i o n  of 
o t h e r s ,  t h e  s t a t u t o r y  a u t h o r i z a t i o n  i n  s e c t i o n s  3 7 2 2  a n d  
5 7 2 3  f o r  p a y i n e n t  o f  r e l o c a t i o n  a l l o u a n c e s  t o  new a p p o i n t e e s  
n u s t  b e  c o n s t r u e d  as b e i n g  l i l n i t e d  t o  tnose c a t e g o r i e s  J f  
3 p p o i n t e z s  s p c i f  i c a l l y  z e n t i o n e i i  i n  t h e  s t a t u t e s .  
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We s t a t e d  i n  o u r  l e t t e r  t h a t  s i n c e  Ivlr. C a l l a h a n  was 
n o t  a s s i g n e d  o v e r s e a s  o r  a p p o i n t e d  t o  a n  SZS or  lnanpower 
s h o r t a g e  p o s i t i o n ,  i t  3,opeared t h a t  YCUA n a d  n o  a u t n o r i t y  
t o  r e i m b u r s e  hiin f o r  the t r a v e l  a n d  t r a n s p o r t a t i o n  e x p e n s e s  
he i n c u r r e d  i n  r e p o r t i n y  t o  h i s  f i r s t  d u t y  s t a t i o n .  How- 
e v e r ,  P e f o r e  r e a c h i n g  a n y  c o n c l u s i o n s  a s  t o  Mr. C a l l a n a n ' s  
i n d e o t e d n e s s  f o r  r e l o c a t i o n  e x p e n s e s ,  w e  o f f e r e d  h i m  a n  
o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  f a c t u a l  a n d  l e g a l  i n a t t e r s  
i n v o l v e d .  

D I S C U S S I O r J  

T h e  G e n e r a l  C o u n s e l  of K U A ,  r e s g o n d i n g  on b e h a l f  of 
k l r .  C a l l a h a n ,  c o n t e n d s  t h a t  n o v i n g  e x p e n s e s  were p r o p e r l y  
? a i d  t o  i4r. C a l l a h a n  s i n c e  h e  is n o t  s u b j e c t  t o  t h e  re loca-  
t i o n  e x p e n s e  p r o v i s i o n s  o f  5 U.S.C. C h a p t e r  5 7 ,  S u b c h a p t e r  
TI. ilore s p e c i f i c a l l y ,  t h e  G e n e r a l  C o u n s e l  s t a t e s  t h a t  
s e c t i o n s  5 7 2 2  a n d  5 7 2 3 ,  d i s c u s s e d  a b o v e ,  add res s  t h e  
r e l o c a t i o n  e x p e n s e  e n t i t l e m e n t  o f  only those new a p p o i n t e e s  
who a r e  e i n p l o y e d  by a p p r o p r i a t e d  f u n d  a c t i v i t i e s ,  s i n c e  
those  s t a t u t e s  e x p r e s s l y  p r o v i d e  t h a t  " a n  a g e n c y  may p a y  
f r o m  i t s  a p p r o 2 r i a t i o n s "  t h e  r e l o c a t i o n  e x p e n s e s  of t h e  
s p e c i f i e d  a p p o i n t e e s .  T h e  G e n e r a l  C o u n s e l  of NCUA m a i n t a i n s  
t h a t  NCUA i s  n o t  a n  app ropr i a t ed  f u n d  a c t i v i t y  s i n c e ,  u n d e r  
1.2 U.S.C. S 1 7 5 5  ( 1 9 8 2 ) ,  NCUA is s e l f - s u p p o r t i n g ,  d e r i v i n g  
i t s  i n c o m e  f r o n  a n n u a l  o p e r a t i n g  f ee s  co l lec ted  f r o m  F e d e r a l  
c r e d i t  c l n i o n s .  I n  t h i s  r e g a r d ,  h e  c i t e s  o u r  d e c i s i o n  i n  
S O  Comp. Gen.  5 4 5  ( 1 9 7 1 ) ,  a s  w e l l  a s  p o r t i o n s  o f  t h e  l e g i s -  
l a t i v e  h i s t o r y  of t h e  F e d e r a l  C r e d i t  J n i o n  A c t ,  1 2  U . S . C .  
S i  1 7 5 1 - 1 7 9 5 ,  e v i d e n c i n g  C o n g r e s s i o n a l  i n t e n t  t o  e s t a b l i s h  
XLTA a s  a f i n a n c i a l l y  i n d e p e n d e n t  a g e n c y ,  o p e r a t i n g  w i t h o u t  
cos t  t o  t n e  Federa l  G o v e r n m e n t .  

T h e  G e n e r a l  C o u n s e l  of i.JCiJk a r g u e s  t n a t ,  s i n c e  iJCLJA 
is n o t  a n  a p p r o p r i a t e d  f u n d  a c t i v i t y  s u b j e c t  to  r e s t r i c -  
t i o n s  c o n t a i n e d  i n  5 U . S . C .  C h a p t e r  5 7 ,  S u b c h a p t e r  11, i t  
.ias i n d e p e n d e n t  a u t n o r i t y  u n d e r  s e c t i o n  1 2 0 ( i ) ( 2 )  o f  t n e  
Federa l  C r e d i t  i r n i o n  A c t ,  1 2  U.S.C. 5 1 7 6 6 ( i ) ( 2 ) ,  t.o re ia-  
3drse dr. C a l l a n a n  f o r  t h e  e x p e n s e s  n e  i n c u r r e d  i n  r e p o r t i n g  
t o  nis f i r s t  d u t y  s t a t i o n .  T h e  r e l e v a n t  p a r t  of 1 2  LT.S.C. 
3; 1 7 6 6 ( i ) ( 2 )  a u t h o r i z e s  NCUA tG ' I *  * * e x p e n d  siJcii f u n d s  
[ a n d ]  * * * m k s  s u c h  p a y m e n t s  i n  a d v a n c e  o r  by way of  
r 2 i ; n b u r s e i n e n t  * * * a s  i t  n a y  deem n e c e s s a r y  or  a p p r o p r i a t e  
t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ;  * * * . ' I  
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de f i n d  t h a t ,  c o n t r a r y  t o  i J C U k ' s  a s s e r t i o n ,  
Hr. C a l l a h a n ' s  e n t i t l e l n e n t  t o  r e l o c a t i o n  e x p e n s e s  i s  
g o v e r n e d  o y  t h e  p r o v i s i o n s  o f  5 U.S.C. C h a p t e r  57 ,  
S u b c h a p t e r  11, as i m p l e m e n t e d  by C h a p t e r  2 of t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s ,  FPZW 101-7  (Septemoer 1 9 8 1 )  (FTR) .  A s  
n o t e d  G r e v i o u s l y ,  NCUA was e s t a b l i s h e d  a s  a n  i n d e p e n d e n t  
a g e n c y  w i t h i n  t h e  e x e c u t i v e  b r a n c h  of t h e  G o v e r n m n t  a n d ,  a s  
s u c n ,  i t s  e q p l o y e e s  inay be r e g a r d e d  a s  " i n d i v i d u a l s  employed  
i n  or  u n d e r  a n  a g e n c y "  w i t n i n  t h e  neaninuj  of 5 U . S . C .  
Y; 5 7 2 1  ( 2 ) .  S p e c i f i c a l l y ,  t h e  term " a g e n c y "  i s  d e f i n e d  i n  
s e c t i o n  5 7 2 1  ( 1  ) t o  i n c l u d e  a n  " L x e c u t i v e  a g e n c y " ;  s e c t i o n s  
134  a n d  1 0 5  of T i t l e  5, U . S . C .  ( 1 Y 7 6 ) ,  r e a d  t o g e t h e r ,  i n c o r -  
?orate  N i t h i n  t h e  term " Z x e c u t i v e  a g e n c y "  a n  i n d e p e n d e n t  
e s t a b l i s h n e n t  w i t h i n  t h e  e x e c u t i v e  b r a n c h  o f  t h e  Government .  
T h e r e f o r e ,  dCUA i s  a n  " E x e c u t i v e  a y e n c y "  for t n e  p u r p o s e s  o f  
5 U.S.C. y 5 7 2 1 ( 1 ) .  

Also, t n e  G e n e r a l  C o u n s e l  of NCLJA c o n c e d e s  t h a t  
, d C U 4  e x p l o y e e s  a r e  s u n j e c t  t o  t n e  2 r o v i s i o n s  of 5 ir.S.C. 
§ S  5 7 0 1 - 5 7 0 9  g o v e r n i n g  t n e  p a y n e n t  o f  t r a v e l  a n d  s u n s i s t e n c e  
e x p e n s e s .  ?le n o t e  t n a t  t h e  l a n g u a g e  o f  s e c t i o n  5 7 0 1  is  v e r y  
s imi la r  t o  t h e  l a n g u a g e  o f  s e c t i o n  5 7 2 1 ,  p a r t i c u l a r l y  w i t n  
r e s p e c t  t o  t n e  d e f i n i t i o n  o f  t h e  term " a g e n c y . "  

Ivloreover,  i t  i s  c l e a r  t h a t  XCUA inay b e  r e g a r d e d  a s  
a n  a p p r o p r i a t e d  f u n d  a c t i v i t y ,  s u b j e c t  t o  r e s t r i c t i o n s  a n  
t h e  use of  a p p r o ? r i a t c ? d  m o n i e s .  S e c t i o n  1 7 5 5  of T i t l e  12, 
LJnited S t a t e s  Code ,  a u t h o r i z e s  t h e  c o l l e c t i o n  o f  a n n u a l  
o p e r a t i n g  Eees from F e d e r a l  c r e d i t  . i n i o n s ,  p r o v i d i n g  f a r  
t h e  d i s p o s i t i o n  of those f e e s  a s  f o l l o ~ s :  

" ( d )  Paynient i n t o  T r e a s u r y  of LTnited S t a t e s  

A11 o p e r a t i n g  f e e s  s n a l l  oe d e p o s i t e d  
x i t . 1  t h e  T reasu re r  o f  t h e  V n i t e d  S t a t e s  f o r  
t h e  a c c o u n t  of t n e  A d m i n i s t r a t i o n  dnd inay o e  
e x p e n d e d  uy  t n e  3oard t o  d e f r a y  tne e x 2 e n s e s  
i n c u r r e d  i n  c a r r y i n g  oti t  tne  p r o v i s i o n s  of 
t n i s  c n a p t e r  i a c l u d i n g  tlie e x a m i n a t i o n  a n d  
s u p e r v i s i o n  of  F e d e r a l  c r e d i t  J n i o n s . "  

Tne p r o v i s i o n  q u o t e d  aDove i s  s u b s t a n t i a l l y  s m i l a r  
t~ t h a t  f o r m e r l y  c o n t a i n e d  i n  s e c t i o n  5 of t h e  Fede ra l  
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C r e d i t  ; In ion  A c t ,  Ch. 7 5 0 ,  48  S t a t .  1216 ,  1217 ,  J u n e  26 ,  
1 9 3 4 ,  a s  amended.  Under  t h e  f o r m e r  p r o v i s i o n s  of s e c t i o n  5 ,  
t h e  B u r e a u  o f  F e d e r a l  C r e d i t  LJnions,  t h e  p r e d e c e s s o r  t o  
NCUA,  o p e r a t e d  e x c l u s i v e l y  f r o m  income  d e r i v e d  f r o m  c h a r t e r ,  
e x a m i n a t i o n ,  a n d  s u p e r v i s i o n  f e e s  w h i c h  were co l l ec t ed  froin 
Federa l  c r e d i t  u n i o n s  a n d  d e p o s i t e d  i n t o  t h e  T r e a s u r y  f o r  
t h e  a c c o u n t  o f  t h e  aureau.  A f t e r  a n a l y z i n g  s e c t i o n  5 o f  
t h e  F e d e r a l  C r e d i t  Un ion  A c t ,  w e  s t a t e d  i n  35  Comp. Gen. 615  
( 1 9 5 6 )  t h a t  the f e e s  col lected by  t h e  i3ureau r e p r e s e n t e d  
m o n i e s  r e c e i v e d  f o r  t h e  u s e  o f  t h e  U n i t e d  S t a t e s .  X e  r e c o g -  
n i z a d  t h a t  t h e  s t a t u t o r y  a u t h o r i z a t i o n  i n  s e c t i o n  5 f o r  
c r e d i t i n g  t n e  f e e s  t o  a s p e c i a l  f u n d  a n d  t h e  making  of s u c h  
f u n d  a v a i l a b l e  t o  d e f r a y  a d m i n i s t r a t i v e  a n d  s u p e r v i s o r y  
cos t s  i n c u r r e d  by t h e  B u r e a u  c o n s t i t u t e d  a c o n t i n u i n g  appro- 
p r i a t i o n  o f  f u n d s  f r o m  t h e  T r e a s u r y  w i t h o u t  f u r t h e r  a c t i o n  
by C o n g r e s s .  N e v e r t h e l e s s ,  w e  s p e c i f i c a l l y  h e l d  t h a t  s u c h  
f u n d s  r e p r e s e n t  a p p r o p r i a t e d  f u n d s  w h i c h ,  i n  t h e  a b s e n c e  of 
s p e c i f i c  s t a t u t o r y  a u t h o r i z a t i o n  t o  t h e  c o n t r a r y ,  would be 
s u b j e c t  t o  t h e  v a r i o u s  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  t h e  
u s e  o f  a p p r o p r i a t e d  m o n i e s .  35 Comp. Gen. 6 1 5 ,  6 1 7 .  See 
a l s o  60  Comp. Gen.  323  ( 1 9 8 1 )  a n d  d e c i s i o n s  c i t 2 d  t h e r e i n .  

The G e n e r a l  C o u n s e l  o f  NCUA c i t e s  o u r  d e c i s i o n  i n  
50 Comp. Gen. 545 ( 1 9 7 1 )  f o r  t h e  p r o p o s i t i o n  t h a t  NCUA is 
n o t  a n  a p p r o p r i a t e d  f u n d  a c t i v i t y .  However ,  i n  t h a t  deci- 
s i o n  w e  r e f e r r e d  t o  35 C o m p .  Gen. 615  a n d  d i s t i n g u i s h e d  i t  
o n l y  f o r  t h e  purposes o f  t h e  m i s c e l l a n e o u s  r e c e i p t s  ru le  
r e g a r d i n g  t h e  d i s p o s i t i o n  o f  m o n i e s  r e c e i v e d  f o r  l o s t  o r  
damaged goods. 

F o r  t h e  r e a s o n s  s t a t e d  i n  35 Comp. Gen. 6 1 5 ,  w e  b e l i e v e  
t h a t  t h e  o p e r a t i n g  m o n i e s  made a v a i l a b l e  t o  N C U A  u n d e r  t h e  
c u r r e n t  p z o v i s i o n s  o f  1 2  U.S.C. S 1755  c o n s t i t u t e  a p p r o -  
p r i a t e d  f u n d s  a n d  a r e  s u b j e c t  t o  s t a t u t o r y  r e s t r i c t i o n s  o n  
t h e  u s e  o f  s u c h  f u n d s .  A c c o r d i n g l y ,  N C U A ' s  a u t h o r i t y  u n d e r  
1 2  U.S.C. S 1766 t o  e x p e n d  i t s  o p e r a t i n g  f u n d s  " a s  may be 
n e c e s s a r y  a n d  a p p f o p r i a t e "  t o  c a r r y  o u t  tile p r o v i s i o n s  of 
t h e  Fede ra l  C r e d i t  Un ion  A c t  m u s t  be e x e r c i s e d  i n  a c c o r d a n c e  
341th t n e  p r o v i s i o n s  o f  5 1J.S.C. C h a p t e r  5 7 ,  S u b c h a p t e r  11, 
a s  i m p l e m e n t e d  by t h e  FTR a n d  i n t e r p r e t e d  by d e c i s i o n s  o f  
t h i s  O f f i c e .  

The  G e n e r a l  C o u n s e l  o f  NCUA c o n t e n d s  t h a t ,  e v e n  i f  
LJCiJA's  a u t h o r i t y  t o  reimburse Ar. C a l l a h a n  f o r  r e l o c a t i o n  
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e x p n s e s  is c i r c u m s c r i b e d  by  t h e  p r o v i s i o n s  o f  5 U . S . C .  
Chapter  57, S u b c h a p t e r  11, s e c t i o n s  5722 a n d  5723 s h o u l d  
n o t  be c o n s t r u e d  as  e x c l u s i v e l y  d e f i n i n g  t h e  s i t u a t i o n s  i n  
w h i c h  a n  i n d i v i d u a l  may be r e i m b u r s e d  f o r  e x p e n s e s  i n c u r r e d  
i n  r e p o r t i n g  t o  h i s  f i r s t  d u t y  s t a t i o n .  I n  s u p p o r t  of t n i s  
c o n t e n t i o n ,  h e  a r g u e s  t n a t ,  h a d  C o n g r e s s  i n t e n d e d  t o  g e n e r -  
a l l y  p r o s c r i b e  p a y m e n t  o f  r e l o c a t i o n  a l l o w a n c e s  t o  new 
a p p o i n t e e s ,  l a n g u a g e  t o  t h a t .  e f f e c t  would  h a v e  b e e n  i n c l u d e d  
i n  s e c t i o n s  5722 a n d  5723, or i n  a separa te  s e c t i o n  o f  
5 U . S . C .  C n a p t e r  57, S u b c h a p t e r  11. F u r t h e r ,  t h e  G e n e r a l  
C o u n s e l  o f  NCUA n a i n t a i n s  t h a t  ou r  i n t e r p r e t a t i o n  o f  sec- 
t i o n s  5722 a n d  5723 as  i m p l i e d l y  P r o i i i D i t i n g  t h e  p a y m e n t  
o f  r e l o c a t i o n  e x p e n s e s  t o  c a t e g o r i e s  of new a p p o i n t e e s  n o t  
s p e c i f i c a l l y  m e n t i o n e d  t h e r e i n  res ts  o n  a 2 r i n c i p l e  o f  
s t a t u t o r y  c o n s t r u c t i o n  whicn  i s  s u b j e c t  t o  q u e s t i o n .  
F i n a l l y ,  h e  s u g g e s t s  t h a t  t h e  so le  2 u r p o s e  o f  s e c t i o n s  5722 
and 5723, r e a d  i n  t h e i r  e n t i r e t y ,  i s  t o  c o n d i t i o n  tne pay-  
inent of r e l o c a t i o n  e x 2 e n s e s  t o  t h e  s p e c i f i e d  new a p p o i n t e e s  
o n  t h e  c o m p l e t i o n  o f  required per iods  of s e r v i c e .  

A s  i n d i c a t e d  p r e v i o u s l y ,  t h i s  O f f i c e  h a s  l o n g  h e l d  
t h a t  a n  e m p l o y e e  n u s t  b e a r  t h e  e x p e n s e s  of t r a v e l  t o  h i s  
f i r s t  p e r m a n e n t  d u t y  s t a t i o n  i n  the a b s e n c e  o f  s t a t u t o r y  
a u t h o r i z a t i o n  t o  t h e  c o n t r a r y .  The G e n e r a l  C o u n s e l  o f  
NCUA d o e s  n o t  c o n t e n d  t h a t  t h e r e  i s  s t a t u t o r y  a u t h o r i z a t i o n  
f o r  t h e  p a y m e n t  of r e l o c a t i o n  a l l o w a n c e s  t o  p r e s i d e n t i a l  
a p p o i n t e e s .  I n  f a c t ,  h e  d o e s  n o t  d i s p u t e  o u r  c o n c l u s i o n  
t h a t  t h e  o n l y  s t a t u t o r y  a u t h o r i z a t i o n  f o r  p a y m e n t  of reloca- 
t i o n  e x p e n s e s  t o  new a p p o i n t e e s  is f o u n d  i n  5 U.S.C. 3s: 5 7 2 2  
a n d  5723, w h i c h  p r o v i d e  t h a t  new a p p o i n t e e s  who a r e  a s s i g n e d  
o v e r s e a s  o r  a r e  s e r v i n g  i n  SES or  manpower s h o r t a g e  2osi- 
t i o n s  may be r e i m b u r s e d  t h e  t r a v e l  a n d  t r a n s p o r t a t i o n  
2 x p e n s e s  t h e y  i n c u r  i n  r e p o r t i n g  t o  t h e i r  f i r s t  d u t y  
s t a t i o n s .  m i l e  t h e  G e n e r a l  C o u n s e l  o f  L K U A  a r g u e s  t h a t ,  
f o r  v a r i o u s  r e a s o n s ,  s e c t i o n s  5722 and 5723 c a n n o t  be con-  
s t r u e d  as e x c l u s i v e l y  d e f i n i n g  tne s i t u a t i o n s  i n  w n i c h  new 
a g p o i n t e e s  n a y  b e  pa id  r e l o c a t i o n  a l l o w a n c e s ,  FTK p a r a .  
2-1.Se(l)(b), i , n p l e n e n t i n g  t h o s e  s t a t u t e s ,  p r o h i a i t s  t h e  
a l l o w a n c e  of r e l o c a t i o n  e x p e n s e s  t o  new e m p l o y e e s  wn3 a r s  
n o t  a s s i g n e d  o v e r s e a s  o r  a p s o i n t e d  t o  SES 3r nanpo i Je r  snort-  
age p o s i t i o n s .  As a r e g u l a t i o n  i s s u e d  p u r s u a n t  t o  s t a t u t o r y  
a d t h o r i t y ,  FTii p a r a .  2-1.5e(l)(D) h a s  t h e  f o r c e  a n d  e f f e c t  
of l a d .  James P a K i s ,  3-193616, F e b r u a r y  1 4 ,  1979; a n d  
54 Coinp. Z e n .  638, 643 (1975). 

- 7 -  
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A c c o r d i n g l y ,  s i n c e  N r .  C a l l a h a n  was n o t  a s s i g n e d  
o v e r s e a s  o r  a p p o i n t e d  t o  a n  SES o r  manpower s h o r t a g e  p o s i -  
t i o n ,  NCUA nad  n o  a u t h o r i t y  t o  r e i m b u r s e  him f o r  t h e  t r a v e l  
a n d  t r a n s p o r t a t i o n  e x p e n s e s  h e  i n c u r r e d  i n  r e p o r t i n g  t o  h i s  
f i r s t  d u t y  s t a t i o n .  

T h e  G e n e r a l  C o u n s e l  o f  NCUA s t a t e s ,  h o w e v e r ,  t h a t  t h e  
c h a r g e  t o  i t s  o p e r a t i n g  f u n d  f o r  ?lr. C a l l a h a n ' s  r e l o c a t i o n  
e x p e n s e s  h a s  S e e n  t r a n s f e r r e d  to  t h e  a c c o u n t s  o f  N C U A ' s  
C e n t r a l  L i q u i d i t y  F a c i l i t y  ( C L F ) .  The  CLF was created 
by P u b l i c  L a w  95-530 ,  9 2  S t a t .  3 6 8 0 ,  November 1 0 ,  1 3 7 8 ,  
a n  amendment  t o  t h e  Federal  C r e d i t  Union  A c t ,  i n  order 
"to i m p r o v e  t h e  g e n e r a l  f i n a n c i a l  s t a b i l i t y  by  i n e e t i n g  t n e  
l i q u i d i t y  n e e d s  of c r e d i t  u n i o n s  a n d  t h e r e b y  e n c o u r a g i n g  
s a v i n g s ,  s u p p o r t  c o n s u m e r  a n d  m o r t g a g e  l e n d i n g ,  a n d  p r o v i d e  
basic f i n a n c i a l  r e s o u r c e s  t o  a l l  s e g m e n t s  o f  t h e  economy."  
12  U . S . C .  S 1795.  I t  was e s t a b l i s h e d  a s  a m i x e d - o w n e r s h i p  
Governmen t  c o r p o r a t i o n  u n d e r  31 U . S . C .  S 856  (now 31 U . S . C .  
S 9 1 0 1 ( 2 ) ( G ) ,  as  c o d i f i e d  by P u b l i c  L a w  97-258,  96 S t a t .  
8 7 7 ,  1041 September 1 3 ,  19821,  t h a t  would  " e x i s t  w i t h i n  t h e  
N a t i o n a l  C r e d i t  ' J n i o n  A d m i n i s t r a t i o n  a n d  be managed by t h e  
Board." 12  U . S . C .  S 1795b. 

The G e n e r a l  C o u n s e l  of NCUA m a i n t a i n s  t h a t  Mr. C a l l a h a n  
:nay be r e g a r d e d  a s  a n  e m p l o y e e  of C L F  s i n c e ,  a s  C h a i r n a n  o f  
N C i l A ' s  aoard,  h e  i s  r e s p o n s i b l e  f o r  manag ing  t h e  CLF.  The  
G e n e r a l  C o u n s e l  f u r t h e r  a r g u e s  t h a t  CLF is a Government -  
c o n t r o l l e d  c o r p o r a t i o n ,  a n d ,  u n d e r  5 U.S .C .  5 5721 ( 1 9 7 6 ) ,  
i t s  e m 2 l o y e e s  a r e  n o t  s u b j e c t  t o  t h e  r e l o c a t i o n  e x p e n s e  
p r o v i s i o n s  o f  5 U . S . C .  C h a p t e r  5 7 ,  S u b c h a p t e r  11. On t h i s  
b a s i s ,  he  a r g u e s  t h a t  t h e  CLF i s  f r e e  t o  imple ,nent  i t s  own 
p o l i c y  w i t h  r e s p e c t  t o  r e i m b u r s e m e n t  o f  t h e  e x p e n s e s  
i n c u r r e d  by N r .  C a l l a n a n .  

We n e e d  n o t  a d d r e s s  t h e  q u e s t i o n  w h e t h e r  C L F  may 
e s t a b l i s h  i t s  own p o l i c i e s  r e g a r d i n g  r e i m b u r s e m e n t  o f  
i t s  e m s l o y e e s '  moving  e x p e n s e s ,  s i n c e  i t  is c l e a r  t h a t  
- 4 r .  C a l l a h a n  i s  a n  e m p l o y e e  of NCUA, n o t  CLF. T h e  C L F ,  
a l t h o u g h  e s t a b l i s h e d  w i t h i n  N C U A ,  i s  e x p r e s s l y  g r a n t e d  
a se;?arate i n d e n t i t y  a s  a m i x e d - o w n e r s h i p  Governmen t  
c o r p o r a t i o n .  ;jlanag?ment of t h a t  c o r g o r a t i o n  c o n s t i t u t e s  
~ n l y  o n e  of m.  C a l l a h a n ' s  r e s p o n s i o i l i t i e s  a s  C h a i r m a n  o f  
NCUA's Board  of 3 i r ec to r s .  A s  a Board n e m b e r ,  h e  i s  a l s o  
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r e s p o n s i b l e  f o r  c h a r t e r i n g ,  e x a m i n i n g ,  i n s u r i n g ,  a n d  s u p e r -  
v i s i n g  Federal  c r e d i t  u n i o n s ,  a n d  for  a d m i n i s t e r i n g  t h e  
N a t i o n a l  S h a r e  I n s u r a n c e  Fund.  

M o r e o v e r ,  a c c o u n t i n g  a n d  p a y r o l l  d a t a  we o b t a i n e d  f r o m  
fJCLJA shows t h a t  M r .  C a l l a h a n ' s  s a l a r y  is p a i d  e n t i r e l y  f roin 
N C U k ' s  o p e r a t i n g  f u n d ,  w i t h o u t  r e i m b u r s e m e n t  f r o m  f u n d s  
a l loca ted  t o  C L F .  A s  n o t e d  a b o v e ,  Mr. C a l l a n a n  o c c u p i e s  
a p o s i t i o n  i n  L e v e l  I11 of t h e  E x e c u t i v e  S c h e d u l e .  See 
5 U.S .C .  S 5 3 1 4 .  I n  c o n t r a s t ,  we h a v e  b e e n  a d v i s e d  t h a t  
a l t h o u g h  t h e  sa la r ies  of CLF e m p l o y e e s  ;nay be pa id  i n i t i a l l y  
f rom N C i T A ' s  o p e r a t i n g  f u n d ,  CLF f u l l y  r e i m b u r s e s  NCUA f o r  
those p a y m e n t s  on a l n o n t h l y  basis .  

S i n c e  Hr. C a l l a h a n  m u s t  be r e g a r d e d  a s  a n  e m p l o y e e  
of N C U A ,  C L F ' s  a s s u m p t i o n  o f  t h e  c h a r g e  f o r  h i s  reloca- 
t i o n  e x p e n s e s  h a s  no b e a r i n g  o n  h i s  e n t i t l e m e n t  t o  s u c h  
e x p e n s e s .  A c c o r d i n g l y ,  f o r  the r e a s o n s  s t a t e d  a b o v e ,  w e  
h o l d  t n a t  ivlr. C a l l a h a n  was n o t  e n t i t l e d  t o  be r e imbursed  
f o r  t h e  t r a v e l  a n d  t r a n s p o r t a t i o n  e x p e n s e s  h e  i n c u r r e d  i n  
r e p o r t i n g  t o  h i s  f i r s t  d u t y  s t a t i o n .  S i n c e  t h i s  o v e r p a y m e n t  
i s  n o t  s u b j e c t  t o  waiver  u n d e r  5 U.S.C. S 5 5 8 4  ( 1 9 8 2 ) ,  
Ar. C a l l a h a n  m u s t  r e i m b u r s e  NCUA f o r  these e x p e n s e s .  

A c t i n g  Comptroller\ G e p e r a l  
of t h e  U n i t e d  S t a t e s  
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